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Federal Maritime Commission § 515.22 

Subpart C—Financial Responsi-
bility Requirements; Claims 
Against Ocean Transportation 
Intermediaries 

§ 515.21 Financial responsibility re-
quirements. 

(a) Form and amount. Except as other-
wise provided in this part, no person 
may operate as an ocean transpor-
tation intermediary unless that person 
furnishes a bond, proof of insurance, or 
other surety in a form and amount de-
termined by the Commission to insure 
financial responsibility. The bond, in-
surance or other surety covers the 
transportation-related activities of an 
ocean transportation intermediary 
only when acting as an ocean transpor-
tation intermediary. 

(1) Any person operating in the 
United States as an ocean freight for-
warder as defined by § 515.2(o)(1) shall 
furnish evidence of financial responsi-
bility in the amount of $50,000. 

(2) Any person operating in the 
United States as an NVOCC as defined 
by § 515.2(o)(2) shall furnish evidence of 
financial responsibility in the amount 
of $75,000. 

(3) Any unlicensed foreign-based enti-
ty, not operating in the United States 
as defined in § 515.3, providing ocean 
transportation intermediary services 
for transportation to or from the 
United States, shall furnish evidence of 
financial responsibility in the amount 
of $150,000. Such foreign entity will be 
held strictly responsible hereunder for 
the acts or omissions of its agent in 
the United States. 

(4) The amount of the financial re-
sponsibility required to be furnished by 
any entity pursuant to paragraphs 
(a)(1) or (a)(2) of this section shall be 
increased by $10,000 for each of the ap-
plicant’s unincorporated branch of-
fices. 

(b) Group financial responsibility. 
Where a group or association of ocean 
transportation intermediaries accepts 
liability for an ocean transportation 
intermediary’s financial responsibility 
for such ocean transportation 
intermediary’s transportation-related 
activities under the Act, the group or 
association of ocean transportation 
intermediaries must file either a group 
supplemental coverage bond form, in-

surance form or guaranty form, clearly 
identifying each ocean transportation 
intermediary covered, before a covered 
ocean transportation intermediary 
may provide ocean transportation 
intermediary services. In such cases a 
group or association must establish fi-
nancial responsibility in an amount 
equal to the lesser of the amount re-
quired by paragraph (a) of this section 
for each member or $3,000,000 in aggre-
gate. A group or association of ocean 
transportation intermediaries may also 
file an optional bond rider as provided 
for by § 515.25(c). 

(c) Common trade name. Where more 
than one person operates under a com-
mon trade name, separate proof of fi-
nancial responsibility is required cov-
ering each corporation or person sepa-
rately providing ocean transportation 
intermediary services. 

(d) Federal military and civilian house-
hold goods. Any person which exclu-
sively transports used household goods 
and personal effects for the account of 
the Department of Defense, or for the 
account of the federal civilian execu-
tive agencies shipping under the Inter-
national Household Goods Program ad-
ministered by the General Services Ad-
ministration, or both, is not subject to 
the requirements of subpart C of this 
part, but may be subject to other re-
quirements, such as alternative surety 
bonding, imposed by the Department of 
Defense, or the General Services Ad-
ministration. 

[64 FR 11171, Mar. 8, 1999, as amended at 69 
FR 17945, Apr. 6, 2004] 

§ 515.22 Proof of financial responsi-
bility. 

Prior to the date it commences fur-
nishing ocean transportation inter-
mediary services, every ocean trans-
portation intermediary shall establish 
its financial responsibility for the pur-
pose of this part by one of the fol-
lowing methods: 

(a) Surety bond, by filing with the 
Commission a valid bond on Form 
FMC–48. Bonds must be issued by a sur-
ety company found acceptable by the 
Secretary of the Treasury; 

(b) Insurance, by filing with the Com-
mission evidence of insurance on Form 
FMC–67. The insurance must provide 
coverage for damages, reparations or 
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penalties arising from any transpor-
tation-related activities under the Act 
of the insured ocean transportation 
intermediary. This evidence of finan-
cial responsibility shall be accom-
panied by: in the case of a financial 
rating, the Insurer’s financial rating on 
the rating organization’s letterhead or 
designated form; in the case of insur-
ance provided by Underwriters at 
Lloyd’s, documentation verifying 
membership in Lloyd’s; and in the case 
of insurance provided by surplus lines 
insurers, documentation verifying in-
clusion on a current ‘‘white list’’ issued 
by the Non-Admitted Insurers’ Infor-
mation Office of the National Associa-
tion of Insurance Commissioners. The 
Insurer must certify that it has suffi-
cient and acceptable assets located in 
the United States to cover all damages 
arising from the transportation-related 
activities of the insured ocean trans-
portation intermediary as specified 
under the Act. The insurance must be 
placed with: 

(1) An Insurer having a financial rat-
ing of Class V or higher under the Fi-
nancial Size Categories of A.M. Best & 
Company, or equivalent from an ac-
ceptable international rating organiza-
tion; 

(2) Underwriters at Lloyd’s; or 
(3) Surplus lines insurers named on a 

current ‘‘white list’’ issued by the Non- 
Admitted Insurers’ Information Office 
of the National Association of Insur-
ance Commissioners; or 

(c) Guaranty, by filing with the Com-
mission evidence of guaranty on Form 
FMC–68. The guaranty must provide 
coverage for damages, reparations or 
penalties arising from any transpor-
tation-related activities under the Act 
of the covered ocean transportation 
intermediary. This evidence of finan-
cial responsibility shall be accom-
panied by: in the case of a financial 
rating, the Guarantor’s financial rat-
ing on the rating organization’s letter-
head or designated form; in the case of 
a guaranty provided by Underwriters 
at Lloyd’s, documentation verifying 
membership in Lloyd’s; and in the case 
of a guaranty provided by surplus lines 
insurers, documentation verifying in-
clusion on a current ‘‘white list’’ issued 
by the Non-Admitted Insurers’ Infor-
mation Office of the National Associa-

tion of Insurance Commissioners. The 
Guarantor must certify that it has suf-
ficient and acceptable assets located in 
the United States to cover all damages 
arising from the transportation-related 
activities of the covered ocean trans-
portation intermediary as specified 
under the Act. The guaranty must be 
placed with: 

(1) A Guarantor having a financial 
rating of Class V or higher under the 
Financial Size Categories of A.M. Best 
& Company, or equivalent from an ac-
ceptable international rating organiza-
tion; 

(2) Underwriters at Lloyd’s; or 
(3) Surplus lines insurers named on a 

current ‘‘white list’’ issued by the Non- 
Admitted Insurers’ Information Office 
of the National Association of Insur-
ance Commissioners; or 

(d) Evidence of financial responsi-
bility of the type provided for in para-
graphs (a), (b) and (c) of this section es-
tablished through and filed with the 
Commission by a group or association 
of ocean transportation intermediaries 
on behalf of its members, subject to the 
following conditions and procedures: 

(1) Each group or association of 
ocean transportation intermediaries 
shall notify the Commission of its in-
tention to participate in such a pro-
gram and furnish documentation as 
will demonstrate its authenticity and 
authority to represent its members, 
such as articles of incorporation, by-
laws, etc.; 

(2) Each group or association of 
ocean transportation intermediaries 
shall provide the Commission with a 
list certified by its Chief Executive Of-
ficer containing the names of those 
ocean transportation intermediaries to 
which it will provide coverage; the 
manner and amount of existing cov-
erage each covered ocean transpor-
tation intermediary has; an indication 
that the existing coverage provided 
each ocean transportation inter-
mediary is provided by a surety bond 
issued by a surety company found ac-
ceptable to the Secretary of the Treas-
ury, or by insurance or guaranty issued 
by a firm meeting the requirements of 
paragraphs (b) or (c) of this section 
with coverage limits specified above in 
§ 515.21; and the name, address and fac-
simile number of each surety, insurer 
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or guarantor providing coverage pursu-
ant to this section. Each group or asso-
ciation of ocean transportation inter-
mediaries or its financial responsi-
bility provider shall notify the Com-
mission within 30 days of any changes 
to its list; 

(3) The group or association shall 
provide the Commission with a sample 
copy of each type of existing financial 
responsibility coverage used by mem-
ber ocean transportation inter-
mediaries; 

(4) Each group or association of 
ocean transportation intermediaries 
shall be responsible for ensuring that 
each member’s financial responsibility 
coverage allows for claims to be made 
in the United States against the Sur-
ety, Insurer or Guarantor for any judg-
ment for damages against the ocean 
transportation intermediary arising 
from its transportation-related activi-
ties under the Act, or order for repara-
tions issued pursuant to section 11 of 
the Act (46 U.S.C. 41301–41302, 41305– 
41307(a)), or any penalty assessed 
against the ocean transportation inter-
mediary pursuant to section 13 of the 
Act (46 U.S.C. 41107–41109). Each group 
or association of ocean transportation 
intermediaries shall be responsible for 
requiring each member ocean transpor-
tation intermediary to provide it with 
valid proof of financial responsibility 
annually; 

(5) Where the group or association of 
ocean transportation intermediaries 
determines to secure on behalf of its 
members other forms of financial re-
sponsibility, as specified by this sec-
tion, for damages, reparations or pen-
alties not covered by a member’s indi-
vidual financial responsibility cov-
erage, such additional coverage must: 

(i) Allow claims to be made in the 
United States directly against the 
group or association’s Surety, Insurer 
or Guarantor for damages against each 
covered member ocean transportation 
intermediary arising from each covered 
member ocean transportation 
intermediary’s transportation-related 
activities under the Act, or order for 
reparations issued pursuant to section 
11 of the Act (46 U.S.C. 41301–41302, 
41305–41307(a)), or any penalty assessed 
against each covered member ocean 
transportation intermediary pursuant 

to section 13 of the Act (46 U.S.C. 41107– 
41109); and 

(ii) Be for an amount up to the 
amount determined in accordance with 
§ 515.21(b), taking into account a mem-
ber’s individual financial responsibility 
coverage already in place. In the event 
of a claim against a group bond, the 
bond must be replenished up to the 
original amount of coverage within 30 
days of payment of the claim; and 

(iii) be in excess of a member’s indi-
vidual financial responsibility coverage 
already in place; and 

(6) The coverage provided by the 
group or association of ocean transpor-
tation intermediaries on behalf of its 
members shall be provided by: 

(i) in the case of a surety bond, a sur-
ety company found acceptable to the 
Secretary of the Treasury and issued 
by such a surety company on Form 
FMC–69; and 

(ii) in the case of insurance and guar-
anty, a firm having a financial rating 
of Class V or higher under the Finan-
cial Size Categories of A.M. Best & 
Company or equivalent from an accept-
able international rating organization, 
Underwriters at Lloyd’s, or surplus line 
insurers named on a current ‘‘white 
list’’ issued by the Non-Admitted In-
surers’ Information Office of the Na-
tional Association of Insurance Com-
missioners and issued by such firms on 
Form FMC–67 and Form FMC–68, re-
spectively. 

(e) All forms and documents for es-
tablishing financial responsibility of 
ocean transportation intermediaries 
prescribed in this section shall be sub-
mitted to the Director, Bureau of Cer-
tification and Licensing, Federal Mari-
time Commission, Washington, DC 
20573. Such forms and documents must 
clearly identify the name; trade name, 
if any; and the address of each ocean 
transportation intermediary. 

[64 FR 11171, Mar. 8, 1999, as amended at 67 
FR 39860, June 11, 2002; 74 FR 50719, Oct. 1, 
2009] 

§ 515.23 Claims against an ocean trans-
portation intermediary. 

The Commission or another party 
may seek payment from the bond, in-
surance, or other surety that is ob-
tained by an ocean transportation 
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